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Meeting Summary

Thefirgt in aseries of five TMDL Listening Sessions was held on October 22-23, 2001, at the
Congress Plaza Hotel in Chicago, Illinois. A copy of the agenda <link to agenda at:
http:/Amww.epa.gov/owow/tmdl/meetings/agendachicago.html> isincluded &t:

http:/Avww. ov/owow/tmdl/mestin endachicago.html. Approximately 120 people
attended the meeting, representing federd, Sate, and loca government, industry, agriculture,
environmenta and citizen interests. This document summearizes the ideas discussed in plenary
sessons by the participants at the meeting. Comments noted on worksheets from smal group
discussions and those submitted by individuas may be found at Attachment A.

Day One: Welcome, I ntroductions, Review M eeting Agenda and Ground Rules

Ms. Jo-Lynn Traub, Director, Water Divison, EPA Region 5, , welcomed participants to the
Listening Sesson. Ms. Traub aso introduced the other members of the listening pand for the
Sesson: Mr. Bruce Y urdin, Illinois Environmental Protection Agency; Robert H. Wayland I11,
Director of the Office of Wetlands, Oceans, and Watersheds, U.S. EPA; and Mr. Tom
Christensen, Director of Anima Husbandry and Clean Water Programs for the USDA Naturd
Resources Conservation Service. Mr. Christensen provided brief remarks about USDA’s historic
and continuing role in assisting localy-led initiatives to help address agricultural and forestry related
nonpoint source pollution concerns. He dso explained how USDA isworking with EPA to bring
agricultura and forestry perspectivesto thefind TMDL rule,

The facilitator, Ms. Gail Bingham, RESOL VE, reviewed the proposed meeting objectives, agenda,
and logidtics.

Presentation: TMDLs—Moving Forward and Revisng Regulations

Mr. Wayland provided a brief presentation to the group highlighting key aspects of the
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TMDL program, provisions of the current rule, status of future rulemaking, and background on
implementation and nonpoint sourceissues. A copy of the presentationisincluded at <add url
when available>.

A generd opportunity for questions and comments from session participants followed.

An individua asked Mr. Wayland to comment on the extent to which the NRC report or the
change of adminigtration has led to the July rule being placed on hold and plansfor EPA to revise
therule. Mr. Wayland responded that EPA has determined that the rule should be evauated in
light of additiona experience developed by both states and the EPA. Another participant asked
about the agency response if the TMDL s are not met in spite of best efforts by al partiesto
implement measures to reduce both point and nonpoint source loadings. Mr. Wayland replied that
options included readjusting point source and nonpoint source burdens, revising waste load
dlocations, changing designated uses, or the water quaity standards for that water body. The
water quality sandards program contemplates a variety of mechanismsto adjust water qudity
standards.

Also, as suggested in the Clean Water Action Plan, EPA isworking closdly with the USGS to have
uniform delineation. EPA is comfortable with states choosing to manage on the sub-watershed
level. A participant asked about EPA’s directions in utilizing watershed plans to address TMDLS,
or as apotentid subgtitute for TMDLS, offering the perspective that there isan increased vaue of
looking at multiple pollutants to the same segment, and done in same time frame; in adjacent
segments, those may be bundled together and be provided to EPA as one solution.

A participant asked Mr. Wayland to describe the relationship between implementation of nonpoint
and point source reductions. He responded that the concept of reasonable assurance is embedded
in current policy; if point sources have a higher waste load alocation because of nonpoint source
reductions, there needs to be some assurance that nonpoint source reductions will occur, or there
will need to be redlocation between the two. Although not widdy exercised today, EPA hopesto
encourage trading mechanisms to enable point sources to purchase a reduction in a nonpoint source
a acost lower than if they were to redize that reduction themsdlves.

Another individua requested darification about implementation plansin the new rule, asking if the
task of Ligtening Sesson attendeesto is help find ways to achieve implementation of water qudity
improvements without necessarily having implementation plans being required as part of the TMDL.
Mr. Wayland informed the group that the EPA could potentidly utilize an dternative mechanism if it
would be as effective. He asked the group, if an implementation plan is not a requirement of
TMDL, what steps can be taken to make sure that improvements in water qudity are achieved,
particularly from nonpoint sources?
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Prior to the afternoon break, the facilitator reviewed instructions for the break out sessons with the
group.

Facilitated Roundtable Discussions; Elements Needed for Effective |l mplementation

Following the short break, participants engaged in smal group discussions focusing on eements
needed for effective implementation. A plenary sesson followed, in which the facilitator drew out
highlights from the small group discussons. The key points raised are organized below by the
questions listed on the agenda.

What elements of the 1992 rule provide the most effective mechanisms for encouraging
implementation of nonpoint source (NPS) controls?

Representatives from each smal group identified severd effective mechanisms from the 1992 rule
for encouraging implementation of NPS controls. They shared that the 303(d) listing provided a
focus for devoting attention and resources on impaired waterbodies, some suggested it could be
more effective by targeting and focusing further. Others maintained that identifying waters in 305(b)
reports, 319 funding programs, and USDA programs, among others, often provide even more
congtructive mechanisms.

Participants commented that the implementation flexibility given to satesin the 1992 rule should be
maintained. Thisflexibility alows stakeholdersto provide locd input and different tools to be used
as needed for different dtuations. Some participants adso noted that states have different
gpproaches and tools that should be utilized and that not having written implementation plansas a
requirement alowed more flexibility for states to adjust their implementation Strategies and to learn
from experience as they moved forward, potentidly achieving more effectiveness with less
adminigrative burden. Finaly, participants proposed that EPA could build upon the planning
process contained in the 1992 rule.

What gaps exist in the 1992 rule that limit effective implementation?

Some participants supported the requirement for specific implementation plans to ensure that issues
are thought through. Participants aso raised a concern, however, that adaptive management
drategies could and should be utilized better, particularly in Situations where ggps exist in
information about the causes of the impairment or the effectiveness of BMPs. Some leve of
assurance about implementation does need to be established through the rule.

Many participants expressed the concern that little implementation is actualy occurring because of
lack of coordination between different federd programsand at dl levels. NPS stakeholders may
be involved in implementing water quaity improvement measures, but not necessarily through the
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TMDL program. Some groups suggested that Section 208 is a more effective mechanism for
implementation; others noted that increased focus on that program would be needed.

Some participants noted that they interpret the intent of Congress to be that the 303(d)
requirements have to look to the other parts of the Clean Water Act and, sometimes, to other
gatutes such as the Clean Air Act for implementation (e.g. for amospheric depostion). The
TMDL program should only identify the problem and set the TMDL, referring implementation
back to other programs that have the tools for implementing the reductions needed.

Many of the small groupsidentified lack of data (quantity and quality) as a magor component
limiting effective implementation. Specific data gapsinclude: basdline data, biologica data, and
technical data. Thereisaneed to examine the gapsidentified in the NRC study.

Many participants concurred that lack of funding isamaor component hindering better data
collection and overdl implementation. Lack of transparency and formadized public input were dso
cited as barriersto implementation. Concerns were raised about the lack of public input both in
the listing and de-listing process, aswell as the need for a closer look a how water quality
standards are set S0 thet redlistic goals and clear endpoints to measure againgt are established.

Findly, many participants pointed out that most gaps regarding implementation are externd to the
rule: lack of funding, lack of public awareness, ingtitutiona gaps, and coordination between
agencies.

What additional or alternative elements are needed?

One participant suggested that the possibility of permitting at least some nonpoint sources be
consdered. Others endorsed strengthening the role of loca government in watersheds planning.
Gresater outreach, education and awareness should happen at the locd level to share what is being
accomplished at the larger scale. Others noted a need for consistency across states, specificdly
regarding shared water bodies. Some states aso lack sufficient authority to implement NPS
controls.

Additional Comments

Spokespersons from some of the small groups aso shared avariety of other comments. For
example, in drawing the line between point and nonpoint sources, “one Sze doesnot fit dl.” EPA
needs to determine how to balance point and nonpoint sources controls and to encourage trading.
EPA aso should look to areas that are dready implementing NPS controls and give credit for that
effort. Agriculturd producers should aso be supported and given credit or incentives (e.g.
regulatory relief) for utilizing effective, innovative technologies. Participants also suggested that
actua implementation of best management practices (BMPs) may sometimes be a more efficient
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way to ded with water quality problems and a better use of money than TMDL development
because the effort is focused on action.

Listening Panel Feedback

Following the plenary report-out, listening pand members shared their observations and reflections
on what was discussed. They commented on the diversity of opinions shared, and noted
participants observation that both that implementation occurs under awide variety of program
elements, including section 319, agriculturd programs, and through the planning part of the process
as opposed to through 303(d). Listening panel members aso heard the need for loca support,
buy-in, and input through education and outreach and participation; this is even more important
because implementation occurs at the loca level. They aso pointed out concerns voiced about
lack of funding, consstency and coordination between agencies and programs, as well as the need
for better data. There isaneed to clam existing successes, facilitate the transfer of effective
technologies, and publicize what works.

Ligening pand members shared that many of the limitations in the program may not be tied directly
to the rulemaking and additiona opportunities and tools should be sought a and beyond the EPA
(e.g., through the new Farm Bill). The EPA has some ability to work with states to improve
monitoring programs, and should be clear about exigting problems, where they occur, and who is
responsble for working on it. Findly, listening pand members reflected that they heard some
support for elements of the 2000 rule.

Facilitated Roundtable Discussions. Opportunitiesfor |mprovement in the TM DL
Program Generally

During the second round of smal group discussions, participants chose a substantive topic (listed
below) and discussed each of the following three questions: (1) What problems associated with the
current TMDL program did the 2000 rule address well; (2) What problems either remain in or
were created by the 2000 rule; and (3) What should EPA do to overcome problemsin the 2000
rule? Again, the smdl group discussons were followed by a plenary sesson, in which the
facilitator drew out highlights on each topic.

Permitting

Participants shared that the focus on implementation was good; permits are one way to effectively
implement TMDLs for point sources. The progress on de-listing was aso a positive part of the
2000 rule. Participants asked for clarification about how permitting would be handled in advance
of aTMDL. They dso shared that the 2000 rule gave no clear definition of reasonable assurance.
Point sources fed that without clearer requirements for nonpoint sources they are at risk for being
ultimately being responsible for al the waste load reductions required by the TMDL. Evenwith
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trading, uncertainties in whether nonpoint sources would implement the reductions might aso mean
that point sources would have to take the fina responsibility.

Spokespersons from the smal group aso commented on the importance of phasing-in the TMDL
process and dlowing time for data to come from both point and nonpoint sources. An improved
determination of NPS contributions is hecessary, pointing out the need for more data and better
science.

This iterative process with TMDLs implied by adaptive management contributes to the fear
experienced by permitted communities that they may be asked to implement a series of controls
that are ultimately too stringent or not stringent enough. However, some expressed the view that
this may not be able to be addressed through rulemaking. Participants shared discomfort with
current guidance on pre-TMDL permitting; states are dso struggling with it. Guidance would assist
both states and stakeholders. Finally, severd participants supported the use of “pollution” in place
of “pollutant” in the new rule.

Listing

With regards to listing, participants commented about the disconnect between numerica and
narrative sandards. Delisting problems aso were noted, including the problem that once waters
areligted, they cannot come off until the TMDL isdone. Some felt that problems also were created
by listings due to fish advisories and for noxious aguetic plants with no pollutant identified.
Participants suggested that it would be helpful to identify statistica methods to determine the
adequacy and vdidity of data sets. They aso asked about information on what isworking in other
dates. EPA should implement pollutant-specific methodol ogies, encourage public input into the
303(d) listing, and better address what belongs on the list. There was significant support expressed
for the extension of the listing cycle to 4 years, aswdl asinterest in implementing a5 year cycle
some expressed concern that states on a5-year listing cycle, experience problems coordinating
with cyclesfor permitting and water qudlity.

Participants showed support for public involvement in listing. There was dso support for
consideration of endangered species.

Participants commented that problems gtill exist with whether designated uses are appropriate or
achievable. Desgnated use analyses may need to be reviewed, particularly where they haven't
been donein the past 10 years. EPA should consider approving state listing methods, instead of
goproving each individud list. A standard protocol is needed for liing and de-listing, and the
minimum data required for listing. Designated use analyses should occur before listing, especidly if
one has not been conducted in the past decade.
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Nonpoint Source TMDLs

Groups discussing nonpoint source TMDLs commented that listing every four years provides more
time to focus on implementation. The 2000 rule aso addressed implementation plans, an agpect
which some participants found important. Procedures for listing were dso more defined, but EPA
should incorporate more public participation in listing and delisting and more flexibility with the
timeframe.  Many participants liked the clearer methodology set forth for doing the TMDL, which
included procedures, milestones, and monitoring requirements. The rule and TMDL s have created
awareness in the NPS community.

Participants shared that the timeframe contained in the 2000 rule is restrictive, and means high costs
for implementation. The lack of technica expertise, and need for good models, data, and people to
review TMDLS, werenot recognized in the rule. Ddlisting procedures were not addressed. Some
supported the inclusion of reasonable assurance, but noted that the rule contained no tool to
implement it.

Groups suggested focusing on implementing common sense BMPs with adequate government
funding, and then going back to do the TMDL if necessary. Many favored a voluntary gpproach.
More emphasis should be placed on loca input. Some proposed more comprehensive watershed
coordination for funding and research efforts, and to incorporate more public participation.
Participants recommended improving research coordination and standardization of models and data
quality objectives. Findly, participants suggested giving a stronger role to USDA so the TMDL
program is perceived more positively in the agriculturd community.

I mplementation

Groups discussing implementation felt that implementation is important, but were divided aboout
whether to require implementation plans as part of the rule, citing lack of funding and enough
technica assstance as barriers. Some commented that the issue of not requiring alist of threatened
watersisagep in theright direction. Some fdt that the TMDL process does't fit with the overdl
context of the Act or planning process. EPA doesn't acknowledge farmers for their positive
actions. Participants shared that the rule doesn't establish a clear basdline to improve from. They
suggested utilizing better science and coordination, and making the TMDL anumber. Again,
participants supported the inclusion of an implementation program, but not necessarily as part of the
TMDL, dthough it exposed infrastructure problems within the sate.  Participants said that it would
be helpful to bring the rulemaking process to a close and diminate confusion among the satestrying
to implement the program. It could dso be linked to other permitting options.

Additional Comments
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The facilitator asked whether any additiond comments emerged from the smal group discusson
that had not been shared thus far. Participants shared severa questions regarding the permitting
process. Anindividua noted that for an approved TMDL, any wasteload alocation associated
with it should be implemented through NPDES permits within the year after the TMDL is
approved. Extending the time frame would bring the continued relevancy of the datainto question.
Finally, a participant noted that no one had raised data management issues, which still need to be
attended to, funded, etc.

Listening Feedback

As Day One drew to aclose, listening pand members commented that it is pogtive that states have
begun to look criticaly a standards for listing and methodology and should continue to do so. They
noted participants recommendations that the EPA should gpprove the methodology up front and
concerns about timeframes being too redtrictive for NPS plans. Panel members aso heard
participants point out positive aspects of the 2000 rule including: adjustmentsin the listing cycle and
the emphasis on implementation and establishing the framework, even if support for having the
implementation plan as part of a TMDL was lacking. Many suggestions brought forward by the
group can be consdered for future guidance and don’t need to wait for the 2003 rule; specificaly,
those issues associated with listing and data standards. Panel members heard the need for stability
and effective implementation of the program, noting the particular challenges of rewriting the rule.
One panel member reflected that the 1992 and 2000 rule are at two extremes. one is “bare bones,”
the other prescriptive. Some participants proposed that a middle ground might offer more clarity
while retaining flexibility.

Day One of the meseting adjourned a 6pm.

Day Two: Agenda Review and Day One Follow-up Questions

The facilitator welcomed participants to Day Two of the Listening Session, reviewed the agenda,
and asked for any follow-up questions or comments from Day One.

A participant highlighted the importance of good monitoring and post-monitoring following BMPs,
monitoring is a critical component that has been minimaly supported by many agencies. Mr.
Wayland agreed that monitoring could be a stronger lement of the water quaity management
systems and is one of firgt things to suffer from budgetary condraints. Monitoring guidance
(CALM) will help.  The EPA isworking with USGS, states and other partnersto better address
monitoring needs. There will be opportunities to review issues of sufficiency of data when looking
at the new rule. Ms. Traub added that EPA is just beginning the process of working with Region 5
dtates to evauate the adequacy of monitoring programs. With regards to the Great Lakes, abi-
national meeting will take place in September 2001 with Canada to develop agreements on
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assessment across the lakes and ensure congstency of datato be used for ddisting. Mr. Yurdin
shared that, from a state perspective, there is aneed to rely more on loca assstance to collect
data. States have atremendous role in setting up programs; loca programs have to be aware of
what is expected from them and what should be collected. Mr. Christensen highlighted the issues
of consistency, qudity control and asked if thereis a collective, long term commitment necessary
for monitoring. He pointed out that it may take many years to monitor and measure the progress.

A participant asked about opportunities to utilize programs outside the 1992 rule having to do with
NPS pollution to address some of the issues discussed or aspects of the rule as it moves forward.
Mr. Christensen informed the group that a version of the Farm Bill passed in the House, and others
are moving through the Senate. Loca programs are key to making NPS programs work in
impaired waters. Mr. Wayland shared that he is encouraged by the content of the Farm Bill, which
would increase the funding for conservation programs for working lands. Next year could see
substantia increases for conservation programs, which are valuable for producers interested but
currently not able to participate in programs thet are a or near their cgpacity. An dternative
proposa would provide varying levels of assistance to farmers with a conservation plan on an
annua basis, rewarding good practice but raising concerns about how far financia assstance can
dretch over time. EPA is currently working with USDA and the administration on how the Farm
Bill should be implemented.

Anindividud commented that the EPA is overlooking alarge amount of available data, including
higtorica datanot in eectronic formats. Thereisagreat need for re-entering dataas well as
entering old data and support from EPA and states to modernize data systems. New listing
guidance regarding data formet is both useful and astep in right direction. The EPA should be
careful that voluntary data doneis never used for decison-making; it is supplementd only. lowa
and Missouri volunteer monitoring programs have been a big success and demondtrate an easy way
to let landowners see their own impacts without the fear factor. Mr. Wayland responded that the
EPA has undertaken efforts to modernize its data collection program (STORET), and is providing
assdance to Sates for staging and integrating new data systems.

Facilitated Roundtable Discussions:. Accounting for Existing L ocal, State and Feder al
Programs

Next, participants joined small group discussions to generate ideas for how to draw on
implementation mechanisms in awide variety of specific programs. Discusson focused on: (1)
Which of the dements needed for effective implementation of NPS components of TMDLSs are
present in other federad and state programs (each table focused on one program); (2) What gaps
exig that limit effective implementation; and (3) What might strengthen them? A plenary sesson
followed, in which representatives from each smadl group shared highlights of the discusson at its
table.
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Lake Restoration Programs

Participants discussing lake restoration programs shared that |ake-wide management plans
(LaMPs) and remedid action plans done in Great Lakes are existing examples that have the
elements needed for effective implementation of NPS components of TMDLs. LaMPs provide the
bendfit of abig-picture view and look a al uses. Gaps limiting effective implementation include
public awareness, the generd public is generaly unaware of these problems in the Great Lakes
(versus Chesgpeake Bay where the public is generally more aware of the problems) and where to
participate. Thereis adisconnect between LaMPs, which take time, and deadline-driven
regulatory programs. EPA needs to address how to take these existing programs and link them up
to the regulatory system.

Storm Water

Participants pointed out the lack of authority to enforce implementation of storm water programs
and work together in terms of implementing storm weter control plans. There is atendency for
jurisdictiond issues to arise between urban and rura areas. Authorities are not dl well-coordinated
or wdl-funded. Gaps limiting effective implementation include lack of funding for implementing
storm water controls and for incentive programs for rura areas, lack of technical knowledge
(especidly in smal communities) and the need to raise the level of technica confidencein rurd and
gamall urban communities. Some BMPs are not wdll-proven in terms of effectiveness. Additiond
funding will strengthen programs. Authority to enforce implementation is aso important.

319 Program

Participants in the small group discussion on the 319 program proposed that the program provided
severd effective implementation components including good opportunities to address TMDL issues
and agood picture of water quality. Supplements to other funding sources and research efforts can
be used to provide staff for watershed projects; they enhance the opportunity for loca controls to
work, be effective and follow up on that effectiveness. Participants shared that the 319 program
doesn't address dl water quality issues and tends to reward dow actors. They asked what would
happen if the 319 program went away, and if it is setting itself up to continue without funding.

Green payments were discussed as along term incentive to keep programs going in the
marketplace system. Participants identified that 319 resources are not dways targeted at “hot
spots,” but targeted at first-come first-served participants.

To strengthen the program, participants proposed better priority setting and increasing effectiveness
by utilizing existing data. Target funding can be used for additiond needs. A key point isthat 319
isavoluntary program based on cooperation not enforcement. Participants asked what would
happen if volunteers don't come forward. Monitoring is needed to justify the program and it could
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be strengthened by determining the program scope and who is responsible for implementation.
Cooperation between the EPA and the USDA isimportant.

USDA

Group membersidentified existing voluntary, incentive-based agricultura conservation programs as
effective implementation components. Technica ass stance has been key to the successes of these
programs and comes from USDA agencies (e.g. agricultural extension services), supported by
research. They shared gaps and chdlengesincduding: lack of funding, agriculturd program overlap,
lack of coordination, and lack of focus on follow-up monitoring on BMPs. More money for
conservation programs, enforcement againgt bad actors, and connecting Sate technica committees
and water qudity staff people working on TMDLswould strengthen implementation. Private
organizations should be brought to the table and encouraged to step in and educate condtituents
regarding programs. Participants aso suggested that voluntary programs should be brought
together in away to facilitate trugt.

Local Watershed Programs

Participants identified severd effective implementation elementsin loca watershed programs. They
included expertise, experience and stakeholder trust in soil and water conservation digtricts, NRCS
participation and funding, monitoring by loca watershed groups, and USGS partnering with states
in urban areas through the WERDA program. Implementation could be improved through uniform
governance, partnerships with local producers, better coordination, increased monitoring, usable
and accessible data, increased funding for USDA programs, and increased education. Participants
suggested that the public needs to know what agricultura operations have insofar as business
structure and how to address programs for water quality. States should remain flexible at the local
levd; effective watershed approaches focus on loca problems and loca watershed groups. Others
suggested that there may be too much focus on locd issues. Findly, thereis aneed for more
information and more watershed groups nationdly.

Rotating Basins

Participants discussing rotating basins highlighted monitoring and implementation commitment as
positive aspects of these programs. . They suggested that many states have strong histories of
devel oping watershed management plans that could be used for TMDLSs. Basin plans are a poditive
source of generdized information for what has to hgppen, an overview of the basin, and actions that
should take place. Timing aspects dso are important, to facilitate clustering TMDLs to utilize data
more effectively and to encourage trading, particularly if al NPDES permits in awatershed were
issued in the same time frame. More states should be encouraged to use the rotating basin
gpproach. Gapsexist in data collection, monitoring, and quality assurance; volunteers can be
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important if appropriate quaity assurance plans are used. Disconnects between different levels of
planning for watersheds should be resolved.

Listening Panel Feedback

Listening pand members reflected on the amount of discusson on the variety of programs and
opportunities available. They shared that many participants mentioned training needs — other efforts
are dso taking place nationdly that could have great benefit. Listening pand members heard that
conservation is an ongoing process requiring continuous investment, and adaptive management.
Agriculturd producers will continue to require awide array of assstance in order to respond to
market forces, changes in market price, regulaory influences, weather effects, and development,
and move forward. Panel members informed the group about the initid results of the National
Watershed Forum, at which there was a strong cal for improved coordination in spite of the
chalenge posed by different mandates. The call in the Clean Water Action Plan for development of
federd coordination teams wasn't fully realized and needs to be re-examined. Findly, pand
members echoed the need to improve monitoring and effectiveness of monitoring to make the best
use of scarce resources, yet another area that could benefit from improved coordination.

Facilitated Roundtable Discussion: Creating a Framework for Ensuring | mplementation
and Plenary Discussion on Remaining | ssues

Following the mid-morning breek, participants engaged in the fina small group discussion to identify
and discussideas for how to best ensure implementation of NPS components of TMDLS,
consdering key dements and mechanisms for implementation in the current program. Discusson
focused on: (1) How can we best harmonize existing requirements and programs to achieve
implementation of the NPS component of TMDLSs, and (2) Isthis best accomplished through
restructuring programs and/or better coordinating/managing existing programs? Why? Inwhat
ways?

Participants again underscored the importance of involvement, education, and coordination at the
local level, with both stakeholders and local government. The program should be smplified and
alow locd people to identify needs, write a program-neutra plan, take advantage of specific
agency funding, and be flexible throughout process. Who would lead would vary from watershed
to watershed. Various agencies should empower loca watershed groups through guidance and a
“toolbox” to list programs appropriate for addressing various watershed issues. Locally credible
data should be obtained through local farm organizations and private organizations. In addition to
the importance of loca daff, agencies a the federd and sate level should achieve mutud
undergtanding of their own gods as well as those of other agency programs.
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A participant shared the sense that technical staff need help from EPA on socia science aspects of
the program effort: how to communicate about data, how to identify people to talk to, how to
engage ther participation effectively, and how to make it interesting and informative to them.  EPA
should take alead role in taking technica information and turn it into a clear, meaningful message
for stakeholders. Participants suggested the need for a unified voice between the EPA and USDA,
the agencies with the biggest rolesin directing various programs affecting nonpoint sources. Others
proposed separating implementation from the TMDL, and dlowing USDA to take more of alead
role with respect to agricultura NPS implementation. Finaly, one roadblock to implementation
may be the feding of inequity within the NPS community.

Listening Panel Feedback

Ms. Traub commented on the strong message that dedling with NPS issues is different from dedling
with point source issues because it can't be “top down.” Thereisagreat need for local support and
buy in. Additiondly, there needs to be shared goals. EPA should capitdize on the existence and
participation of local groups, and share its expertise to educate, convene, and fecilitatein a
meaningful way. Ms. Traub reflected that EPA might dso congder shared accountability with
stakeholders alongside shared gods to get job done.

Mr. Wayland echoed comments from participants about the importance of developing a program-
neutra plan to help fadilitate locd groups satisfying multiple objectives and drawing on multiple
programs for implementation purposes. EPA should dso develop flexible templates to satisfy
sections 319, 303(d), and perhaps other requirements. He heard participants perspectives that
the development of a plan a the watershed level could be sufficient, and may condtitute the
functiond equivaency for multiple programs/objectives. He adso emphasized that the Clean Water
Act places the responsihility on states to submit TMDLs to EPA, and that sates have various levels
of comfort with empowering loca groups. The EPA is exploring this possibility with USDA and
other partners. EPA is committed to providing tools and information to watershed groups who
want to take on the respongibility for meeting Clean Water Act gods.  In summary, Mr. Wayland
reflected that the vaue of this sesson has been suggestions on what to do to re-craft regulation and
to help EPA “run abetter marathon:” how to improve programs without needing to wait on
developing a new regulation.

Mr. Yurdin shared his gppreciation for al who atended, and shared the hope that Sate/interstate
agencies and other organizations including environmenta groups not just sop here but continue the
process to transfer dl the way to end of theline to the Federd Register notice. Mr. Christensen
highlighted the importance of the socid science aspect of the discussion aswell as providing a
unified voice between USDA and USEPA. The latter is something the current adminigration is
working very hard on. He commented on the fairnessissue in the TMDL process and that EPA
must also consder who has the ability to pass dong the costs of TMDL implementation and who
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does not in determining what needs to be done. Economics of best management practices need
more work so that programs make economic sense.

Wrap Up/Next Steps

A summary of the meeting will be posted on the website. Individuas should contact EPA if they
notice gaps or errorsin the summary. The facilitator also encouraged participants to turn in written
comments and/or individua worksheets from the meeting to ensure that any ideas or concerns not
shared in the plenary group discussion would be captured and transmitted to EPA. The culmination
of the series of five ligtening sessons will be a meeting in Washington, DC, to be held on December
11", Comments received at al sessionswill be considered in shaping any proposed rule, which
will then go through atraditiona notice and comment process.

Listening panel members expressed their gppreciation to al who attended for their contributions
and assstance to EPA in doing its work more successfully.

The meseting adjourned a 12pm.
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